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1 AN Act ... relating to: revising the uniform commercial code@secured
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@ transactions and related statutes and granting rule-making authority.

(ucc‘s

Transactions, which was approved by the National Conference of Commissioners on

Uniform State Laws and by the American Law Institute in 1998 and by the American
Bar Assoaatlon with the amendments approved by the/Nﬁtlonal,e/nference in 1999
and ¥e Zechri al Amendments approved-b A Cbatererey 000. .

granmg of credit secured by personal property of a debtor, allowmg the creditor
Take the propertyhitthreraxent.the debtor defaults on the debt.
" Revised Waiform Commergial Codd Article 9-Secured Transactions makes include
the following, which are discussed in more detail below: /1) the scope of Afticle 9 is
expanded to include kinds of property such as depésit accounts, health care
recelvables and commercial tort claims, that were excluded in original Article 9; 2)
of a security interest by control ig available not only for investment
property, but alsoydeposit accounts andTetteroiéredit rights; 3) the location of the
debtor rather than the location of thé collateral determines where a security interest
perfects; 4) a simplified and unified system of filing financing statements in one place
S\Y ¢ in each state to perfect security| interests replaces the original filing system that
D .
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“é e Unfoin\Cammertisl_Cddei has substantive articles. Article 9
prov’ -LJ he rules governing any transaction (other than a finance lease) that
couples a debt with a creditor’s interest in a debtor’s personal property. Ifthe debtor
defaults, the creditor may repossess and sell the property (generally called collateral)
to satisfy the debt. The creditor’s interest is called a “security interest”. Article 9 also
covers certain kinds of sales that look like a grant of a security int AA

There are two key concepts in the operation of Article 9:}“attachment” and
“perfection”. These terms describe the two key events in the ereation of a “security
interest”. Attachment generally occurs when the secupity interest is effective
between the creditor and the debtor, and that usually happens when their agreement
provides that it take place. Perfection occurs when the creditor establishes his or her
“priority” in relation to other creditors of the debtor in the same collateral. The
creditor with “priority” may use the collateral to satisfy the debtor’s obligation when
the debtor d ef z uts before other credltors subsequent in pr1or1ty may do S0.

public recotd. Genarafly,the first to file has the first priority, and so on
Article 9 relies on the public record because it provides the editors
o determine@f)there is any securi‘?/interest that precedes their notice function.
The idea is that a subsequent secured creditor cannot complain that his or her grant
—k\l\€ of credit was made in ignorance/of the prior security interests easily found in the
\D @ public record, and cannot complajin of the priority of the prior interests as a result.
Every secured creditor has a priority over any unsecured creditor. < S TET
e Article 9 is more complex than the description in the two ,p{qor paragraphs
implies. Ther ¢ substantial exceptions to the above—statéd T serfection rule, for .-
“exampleéj 7{is%not the only m thod t7or perfection, dependix )é:upo:n the kind of
that w ssessmn of collateral by the secured party is an
~gliernative method of perfection for many kinds of collateral. For some kinds of
property, control (a defined term) either perfects the interest or provides a better
priority than filing does. There are kinds of transactions for which attachment is
- perfection. Priority is, also, not always a matter of perfecting a security interest first
in time.
The following numbered topics highlight Article 9 as revised in 1998:

1. Scope,p//

The 19i‘9/8revision expands the “scope” of Article 9. What this means
<~ is that the kinds of property in which a security interest can be taken by a creditor
.~ under Article 9 incxeyéteJ over those available in Article 9 before revision. Also
certain kind¥ of transactions that did not come under Article 9 beform
under Article 9. These are some of the kinds of collateral that are included in Revised
Article 9 that not in original Article 9:(5%1 es of payment intangibles and
promissory nofes; security interests created by governmental debtors; health
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insurance receivables; consignments; and commercial tort clajms. Nonpossessory,
statutory agricultural liens come under Article 9 for determination of perfection and

priority, generally the same as security interome under §t)for those purposes.

2. Perfectiony—C— =

Filing a financing statement remaing/theldéminant way to perfect a security
interest in most kinds of property. It is flearer in Revised Article 9 that filing a
financing statement will perfect a security interest, even if there is another method
of perfection. “Control” is the method gf perfection for letterof-éredit rights and
deposit accounts, as well as for investm¢nt property. Control was available only to
perfect security interests in investment property under prior Article 9. A creditorhas
control when the debtor cannot transferithe property without, the creditor’s consent.
Possession, as an alternative method (@ filing a ﬁnan‘aﬁéﬁa’cemem to perfect a
security interest, is the only method for perfecting a security interest in money that
1s not proceeds offsale from propertysSubject to a security inferest. Automatic
perfection for a pu¥chase money security interest is increased from 10 days in prior
Article 9 to 20 days in Revised Article 9. Attachment of a purchase money security
interest is perfection, at least for the 20—day period. Then another method of
perfection is necessary to continue the perfected security interest. However, a
purchase money security interest in consumer goods remains perfected
automatically for the duration of the security interest.

3. Choice of Lawe_ 2 - S ‘

In interstate secured transactions, it is necessary to determine which state’s
laws apply to perfection, the effect of perfection, and the priority of security interests.
The 1998 revisions to Article 9 make two fundamental changes from prior Article 9.
In prior Article 9, the basic rule chooses the law of the state in which the collateral
is found as the law that governs perfection, effect of perfection, and a creditor’s
priority. In Revised Article 9, the new rule chooses the state that is the location of
the debtor. Further, if the debtor is an entity created by registration in a state, the
location of the debtor is the location in which the entity is created by registration.
If an entity is a corporation, for example, the location of the debtor is the state in
which the corporate charter is filed or registered. In prior Article 9, the entity that
is a debtor is located in the state in which it has its chief executive office.

4. Filing SysteW b oy

Changes in the filing system/in/the 1998 revisions to Article 9 include a full
commitment to centralized filin ne place in every state in which financing
statements are filed. Under Revised Article 9, the only local ﬁl_ing of financing
statements occurs in the real estate records for fixtures. ‘Fixture€’are items of

l ' personal property that become physically part of the real estate, and are treated as

art of the real estate until severed from/it. HWitis dafticipated that electronic filing of
financing statements will replace the filing of paper. “Paper filing of financing
statements l§ﬁeady disappearing 1nAItIz i states in 1§§8, as Revised Article 9
available to them. "Revised Arti¢fe 9 definitions and provisions allow ¢t~
transition from paper to electronic filipg without further revision of the law. Revised
Article 9 makes filingGffice operatjgns more ministerial than old Article 9 did. The
office in which the financing sgAtements are filed has no responsibility for the
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accuracy of information on the statements and is fully ved from any liability for‘@
the contentd of any statements received and filed SFnancing stateMents may, -
thereforey=hre~eonsiderably simplified.- There is no signature requirement,-for..

e/ar,aﬁ’lple xfor a ﬁnancﬁg statement.
pekove &

5. Consumer Transactwnsﬁ/e/

Revised Article 9 makes a clearer distinction bétween transactions in which the
debtor is a consumer than prior Article 9 did. Epforcement of a security interest that
isincluded in a consumer transaction is handled differently in certain respects in the
1998 revisions to Article 9 than it was 1998. Examples of consumer provisions
are: a_consumer cannot waive redemption rights in a financing agreement; a

@ consdmer buyer of goods who pre%pays in whole or in part, has an enforceable
- interest in the purchased goods and may obtain the goods as a remedy; a consumer

is entitled to disclosure of the amount of any deficiency assessed against him or her,

and the method for calculating the deficiency; and, a secured creditor may not accept
collateral as partial satisfaction of a consumer obligation, so that choosing strict
foreclosure as a remedy means that no deficiency may be assessed against the debtor.

6. Default and Enforcementg/y

Article 9 provisions on default and enforcement deal generally with the
procedures for obtaining property in which a creditor has a security interest and
selling it to satisfy the debt, when the debtor is in default. Normally, the creditor has
the right to repossess the property. Revised Article 9includes new rules dealing with

- “secondary” obligors (guarantors), new special rules for some of the new kinds of
‘/\’l/ub% (¢ propertyjsubject to security interests, new rules for the interests of subordinate
creditors with security interests in the same property, and new rules for aspects of
enforcement when the debtor is a consumer debtor. These are some of the specific \@
new rules: a secured party (creditor with security interest) is obliged to notify a ~—=
secondary obligor when there is a default, and a secondary obligor generally cannot
waive rights by becoming a secondary obligor; a secured party who repossesses goods
and sells them is subject to the usual warranties that are part of any sale; junior Q)
secured creditors (subsequent in priority), and lienholders who have filed financing
statements, must be notified when a secured party repossesses collateral; and, if a
secured party sells collateral at a low price to an insider buyer, the price that{the
156 §2ndd in a commercially reasonable sale, ratherthan the actual
price, is the price that will be used in calculating the deficiency.

For additional information, see the website of the National Conference of
Commissioners on Uniform State Laws at
http://www.nccusl.org/uniformact_factsheets/uniformacts—fs—ucca9.htm; and
http://www.nccusl.org/uniformact_summaries/uniformacts—s—ucera9st1999.htm.

For the NCCUSL drafting file for the wuniform act, see

ttp//www.law.upenn.edu/bll/ulc/ulc_frame.htm. For more information, see the
egislative Retsrenice Bureau’s drafting file for this bill.
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For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SecTION 1. 30.57 (3) of the statutes is amended to read:
30.57 (3) Except as provided in sub. (4), a security interest is perfected by the
delivery to the department of the existing certificate of title, if any, an application for

a certificate of title containing the name and address of the secured party, and the

. %8
required fee. The security interest is perfected as of the later of the time of its

= b4

timeof delivery a% the time of the attachment of the security interest.

i
History: 1991 a. 39.

SEcTION 2. 30.57 (5) of the statutes is amended to read:

30.57 (5) An unperfected security interest is subordinate to the rights of
v v
persons described in s. 409:301 409.317.

History: 1991 a. 39.

SEcTION 3. 30.57 (6) of the statutes is amended to read: )

30.57 (6) The rules of priority stated in s. 408-312)409.32 the other
<

sections referred to in that section, and subch. III of ch. 409 shall, to the extent
appropriate, apply to conflicting security interests in a boat of a type for which a

certificate of title is required.

History: 1991 a. 39.
SECTION 4. 30.57 (7) of the statutes is amended to read: /
e
30.57 (7) The rules stated in s8—409.501+6409-507 subch. VI of ch. 409

governing the rights and duties of secured parties and debtors and the requirements

for, and effect of, disposition of a boat by a secured party, upon default shall, to the
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SECTION 4

1 extent appropriate, govern the rights of secured parties and owners with respect to
2 security interests in boats perfected under this section and ss. 30.572 and 30.573.

History: 1991 a. 39.

3 SEcTION 5. 30.57 (8) of the statutes is amended to read:

30.57 (8) If aboat is subject to a security interest when brought into this state,

4
plaim %
@ @4@94@3444—%@4&-%@ 409.316 states the rules which determine the

6 validity and perfection of the security interest in this state.
_History: 1991 a.39.
~ 7 SECTION 6. 30.573 (1) of the statutes is amended to read:
pprteds v/
@ 30.573 (1) xcept as otherwise provided in s. 409.308 (5), a secured party may
9 assign, absolutely or otherwise, the secured party’s security interest in a boat to a
10 person other than the owner without affecting the interest of the owner or the
11 validity of the security interest, but any person without notice of the assignment is
12 protected in dealing with the secured party as the holder of the security interest and
13 the secured party remains liable for any obligations as a secured party until the
14 assignee is named as secured party on the certificate of title.
History: 1991 a. 39.
15 SECTION 7. 30.573 (2) of the statutes is amended to read:
v -
16 30.573 (2) Te Subject to s. 409.308 (5), to perfect an assignment, the assignee

17 may deliver to the department the certificate of title, the fee required unders. 30.537

18 (4) (f) and an assignment by the secured party named in the certificate in the form
19 the department prescribes. Upon receipt, the department shall name the assignee
20 as a secured party on the certificate and issue a new certificate.

History: 1991a.39.
21 SEcTION 8. 30.576 (1) of the statutes is amended to read: _
22 30.576 (1) Except as provided in sub. (2) and subject to s. 409.311 (4), the

23 method provided in ss. 30.57 to 30.575 of perfecting and giving notice of security
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' SECTION 8

interests subject to those sections is exclusive. Security interests subject to ss. 30.57
to 30.575 are exempt from the provisions of law that otherwise require or relate to

the filing of instruments creating or evidencing security interests.

History: 1991 a. 39.

SECTION 9. 50.05 (15) (f) of the statutes is amended to read:

50.05 (15) (f) The receiver shall, within 60 days after termination of the
receivership, file a notice of any lien created under this subsection. No action on a
lien created under this subsection may be brought more than 2 years after the date
of filing. Ifthelien is on real property, the notice shall be filed with the clerk of circuit
court of the county in whic-h the facility is located and entered on the judgment and

lien docket kept under s. 779.07. Ifthe lien is on personal property, notice of the lien

shall be filed with-the departmentoffinancialinstitutionsin the same manner, form
/
and place as financing statements are filed under subch. V of ch. 409 regarding

debtors who are located in this state. The department of financial institutions shall
) ’ L "
@ place file the notice of the)lien in the same file as financing
H L

statements are filed under ss-—409:401-and-409:402 subch. V of ch. 409. The notice

shall specify the name of the person against whom the lien is claimed, the name of
the receiver, the dates of the petition for receivership and the termination of
receivership, a description of the property involved and the amount claimed. No lien
shall exist under this section against any person, on any property, or for any amount

" not spéciﬁed in the notice filed under this paragraph. To the extent applicable, ch.
846 controls the foreclosure of liens under this subsection that attach to real
property.

History: 1977 c. 112; 1979 c. 32 5. 92 (9); 1979 c. 34; 1981 c. 121; 1983 a. 27 5. 2202 (20); 1985 a. 29 s. 3200 (23) (b), (c); 1987 a. 27; 1989 a. 31; 1993 a.
112, 453; 1995 a. 27, 224, 227; 1997 a. 27, 35.

SEcTION 10. 51.42 (8) (d) 12. f. of the statutes is amended to read:
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SEcTION 10

51.42 (3) (d) 12. f. The receiver shall, within 60 days after termination of the
receivership, file a notice of any lien created under this subdivision. No action on a
lien created under this subdivision may be brought more than 2 years after the date
of filing. Ifthelien ison real property, the notice shall be filed with the clerk of circuit
court for the county in which the county department of community programs or
related program is located and entered on the judgment and lien docket kept under
s. 779.07. If the lien is on personal property, notice of the lien shall be filed with-the
dep%tmen—t—ef—ﬁ-n—a—nera—l—msta—t&t&e&s in the same manner, form, and place as
financing statements are filed under subch. V of ch. 409 regarding debtors who are
located in this state. The department of financial institutions shall place file the
notice of the lien en-personal property in the \}ame file as financing statements are

filed under s8—409-401-and-409-402 subch. V of ch. 409. The notice shall specify the

name of the county department of community programs or related program against
which the lien is claimed, the name of the receiver, the dates of thevpetition for
receivership and the termination of receivership, a description of the property
involved and the amount claimed. No lien may exist under this subdivision against
any person, on any property or for any aﬁount not specified in the notice filed under
this subd. 12. f. To the extent applicable, ch. 846 controls the foreclosure of liens

under this subdivision that attach to real propérty.

History: 1971 c. 125;1973 c. 90, 198, 333, 336; 1975 c. 39, 198, 199, 224, 422; 1975 c. 428 . 16; 1975 c. 430 ss. 24 to 31, 80; 1977 c. 26 ss. 37, 38, 75; 1977
¢. 29 ss. 812 to 623p, 1656 (18); 1977 c. 193; 1977 ¢. 203 5. 108; 1977 ¢. 272; 1977 ¢. 354 5. 101; 1977 c. 418, 428, 447; 1979 ¢. 34, 117, 177, 221, 330, 355; 1981
¢. 20 ss. 923 to 942, 2202 (20) (d), (m), (q); 1981 c. 93 ss. 105 to 122, 186; 1981 c. 329; 1983 a. 27 ss. 1106 to 1112, 2202 (20); 1983 a. 189 ss. 44, 329 (5); 1983
a. 192, 239, 365, 375, 524; 1985 a. 20, 120, 176; 1987 a. 3, 27, 199, 339, 366; 1989 a. 31, 122; 1991 a. 39, 274, 315; 1993 a. 16, 437, 445; 1995 a. 27 ss. 3260
to 3262, 9126 (19), 9145 (1); 1995 a. 64, 77, 92, 201, 224, 276, 352, 417; 1997 a. 27, 164, 237, 268.

20
21
22

23

SEcTION 11. 59.43 (1) (L) of the statutes is amended to read:
59.43 (1) (L) File all documents pertaining to security interests in-persenal
i/_.:‘
property—ecrops—or-fixtures, as defined in s. 401.201.(37) (a), that are required or

A __ underseste Comma,

authorized by law, to be filed with the register. Except as otherwise prescribed by
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X
1 the department of financial institutions under ss—409-403+6-409-406 subch. V of ch.
2 409, these documents shall be executed on whlte or light colored sheets of paper, 8

\

or8.5inches wideand 5,7, 10.5, or 14 inches long. \lee\never there is offered for filing

ey
any document that varies more than one—eighthvf‘\anjnch from the approved size,

O1®CO

or that is not on a standard form prescribed by ch. 409 or by the department of

6 financial institutions, then in addition to the regular filing fee an additional filing
7 fee shall be charged by the register of deeds, as prescribed by sub. (2). No assignment,
8 release, or other instrument shall .be offered for filing that is executed or endorsed
9 on any other document, but each shall be a separate and distinct document, except
10 those assignments or notices that are printed or written on and immediately

11 following the original agreement or financing stateme !, offered for filing at the

12 same time, shall be considered as one document. All of these documents shall be
13 legibly written, and shall have the names of the debtor and|party plainly printed or
14 | typed on the document and shall provide a space for filing data of the register of deeds

Q5 on the outside of the document.

History: 1995 a. 201 ss. 326, 327, 335, 338 t0 353, 355, 361, 367, 369, 375, 377 to 380, 382 to 384; 1995 a. 225 ss. 159, 160, 162; 1995 a. 227;1997 a. 27,
35, 79, 140, 252, 282, 303, 304.

16- SecTION 12. 59.43 (1) (m) of the statutes is amended to rea@ e

17 59.43 (1) (m) Keep Except as otherwise provided in subchs. Vand VII of ch. 409,
18 keep these chattel documents in consecutive numerical arrangement, for the
19 inspection of all persons, endorsing on each document the document number and the
20 date and time of reception.

History: 1995 a. 201 ss. 326, 327, 335, 338 to 353, 355, 861, 367, 369, 375, 377 to 380, 382 to 384; 1995 a. 225 ss. 159, 160, 162; 1995 a. 227;1997 a. 27,
35,79, 140, 252, 282, 303, 304; 1999 a. 96.

21 SECTION 13. 59.43 (1) (n) of the statutes is amended to read:

22 59.43 (1) (n) Upon the filing of a financing statement or other document
23 evidencing the creation of a security interest in-perscnal propertyor fixtures orin
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SECTION 13

‘ | e

1 erops-growing orto-begrown, as defined in s. 401.201 (37) (a), required to be filed or
7 _

2 recorded with the register under s. 409.501 (1) (a), enter the name of each debtor

3 alphabetically in indices, of which each page shall be divided into columns which
/4 shall contain the following informationzglﬁnber of the document, date and time of

5 filing, name and address of debtor, name and address of secured party, name of the

6 document, the amount if any, shown in the document, brief description of property,

7 and the last column set aside for the entry of assignments, continuation statements,

8 termination statements, foreclosure affidavits, extensions and releases pertaining

9 to such financing statements or chattel security documents. If the financing
10 statement evidences the creation of a security interest in fixtures, it also shall be
11 entered in the tract index if one is kept in the county.

History: 1995 a. 201 ss. 326, 327, 335 338 t0 353, 355, 361, 367, 369, 375, 377 to 380, 382 to 384; 1995 a. 225 ss. 159, 160, 162; 1995 a. 227; 1997 a. 27,
35, 79, 140, 252, 282, 303, 304; 1999 a. 9

12 SECTION 14. 59 43 (1) (o) of the statutes is amended to read: Y

13 . 59.43 (1) (0) Bpen Except as otherwise provided in subch. V of ch. 409, upon
14 the filing of an assignment, continuation statement, termination statement,
15 foreclosure‘ affidavit, extension or release pertaining to a filed financing statement
16 or other chattel security document, enter the document number and the date and
17 time of filing in the appropriate column of the indices referred to in par. (n) and on
18 the same line as that on which the entry of the filed financing statement or other
19 chattel security document appears.

History: 1995 a. 201 ss. 326, 327 335 338 to 353, 355, 361, 367, 369, 375, 377 to 380, 382 to 384; 1995 a. 225 ss. 159, 160, 162; 1995 a. 227; 1997 a. 27,
35,79, 140, 252, 282, 303, 304; 1999 a.

20 SECTION 15. 59 43 (2) (ag) 2. of the statutes is amended to read:
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SECTION 15

59.43 (2) (ag) 2. In the event of conflict in the statutes regarding recording fees,

~ v
subd. 1. shall control, _except that subch. V of ch. 409 and s. 409.710 shall control this

section.

History: 1995 a. 201 ss. 326, 327, 335, 338 t0 353, 355, 361, 367, 369, 375, 377 to 380, 382 to 384; 1995 a. 225 ss. 159, 160, 162; 1995 a. 227;1997 a. 27,
35,79, 140, 252, 282, 303, 304; 1999 a. 96.

SECTION 16. 59.43 (2) (d) of the statutes is amended to read:
59.43 (2) (d) For performing functions under s. 409407(1H-and (2)(a)-and-(b)
4 4
409.523, the register shall charge the fees stated provided in s. 409407 (2)(a)or(b)

N4 v
409.525, retain the portion of the fees prescribed under s. 409.525. and submit the

portion of the fees not retained to the state. A financing statement and an
assignment or notice of assignment of the security interest, offered for filing at the
same time, shall be considered as only one document for the purpose of this
paragraph. Whenever there is offered for filing any document that is not on a
standard form prescribed by ch. 409 or by the department of financial institutions

v
or that varies more than 0.125 inch from the approved size as prescribed by sub. (1),

- v
the appropriate fee speelﬁee/l? 409.525 or an

additional filing fee of one—half the regular fee, whichever is applicable, shall be

charged by the register.

History: 1995 a. 201 ss. 326, 327, 335, 338 to 353, 355, 361, 367, 369, 375, 377 to 380, 382 to 384; 1995 a. 225 ss. 159, 160, 162; 1995 a. 227;1997 a. 27,
35, 79, 140, 252, 282, 303, 304.

SEcTioN 17. 100.201 (2) (d) of the statutes is amended to read:

100.201 (2) (d) Make or underwrite loans to a retailer or become bound in any
manner for the financial obligation of any retailer éxcept that a wholesaler may lend
money to a retailer for the purchase of equipment for the storage, transportation, and
display of selected dairy products, provided the loan is for ﬁot more than 90% of the
purchase price, bears at least a 5% annual interest rate, is payable in equal monthly

D :
instalments installments over a period of not more than 48 months, a(rﬁby a
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SECTION 17

security interest created by a security agreement specifying all payments by the

retailer and duly filed by the wholesaler within 10 days after the making or
e v

underwriting of said loan, as provided in s8-409:401and 409:402 subch. V of ch. 409

regarding debtors who are located in this state.

History: 1971 c. 238; Sup. Ct. Order, 67 W (2d) 585, 774 (1975); 1975 c. 39, 199, 401; 1979 c. 32 5. 92 (13); 1979 c. 209 s. 4; 1983 a. 62; 1983 a. 189 ss.
133 to 135, 329 (20), (31); 1987 a. 399; 1993 a. 112, 492; 1995 a. 27, 225.

SecTION 18, 100.201 (2) (e) 1. of the statutes is amended to read:
100.201 (2) (e) 1. The wholesaler, under a bill of sale or security agreement

describing the property sold and specifying the price and terms of sale duly filed by
v’

the wholesaler under ss—4@9—4-0—1—a&/nd499—402 subch. V of ch. 409 within 10 days after
delivery of the equipment described therein, may sell equipment for the storage,
transportation, and display of selected dairy products to the retailer but the selling
price shall be not less than the cost to the wholesaler, less 10% per year depreciation,
plus transportation and installation costs, plus at least 6%, but in no event shall it

be less than $100 per unit. In filing bills of sale under this section, the filing officer

shall follow the procedure under £-408-403 subch. V of ch. 409 regarding debtors who
are located in this state insofar as applicable. If the wholesaler makes the saleunder
a secﬁrity agreement, the terms of sale shall be no more favorable to the retailer than
those under sub. (2) (d). Failure by any wholesaler to enforce the wholesaler’s
security interest under this paragraph or sub. (2) (d) if a retailer is in default for more
than 90 days shall constitute prima facie evidence of a violation of this section. No

wholesaler shall renegotiate a security agreement which is in default.

History: 1971 c. 238; Sup. Ct. Order, 67 W (2d) 585, 774 (1975); 1975 c. 39, 199, 401; 1979 ¢. 32 5. 92 (13); 1979 c. 209 s. 4; 1983 a. 62; 1983 a. 189 ss.
133 to 135, 329 (20), (31); 1987 a. 399; 1993 a. 112, 492; 1995 a. 27, 225.

SEcTION 19. 101.9213 (2) of the statutes is amended to read:
101.9213 (2) Except as provided in sub. (3), a security interest is perfected by

the delivery to the department of the existing certificate of title, if any, an application
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SECTION 19

1 for a certificate of title containing the name and address of the secured party, and the
2 required fee. The security interest is perfected as of the later of the time of its

History: 1999 a. 9.

8 SECTION 20. 101.9213 (4) of the statutes, as created by 1999 Wisconsin Act 9,
9 is amended to read:
10 101.9213 (4) An unperfected security interest is subordinate to the rights of
v v
11 persons described in s. 409301 409.317. . 53
History: 1999a. 9. x 3
12 SECTION 21. 101.9213 (5) of the statutes, as by 1999 Wisconsin Act @,
13 is amended to read: | )
\0 , v Vo -
4 101.9213 (5) The rules of priority stated in s. . 409.32 the other
Y,
<< 15 sections therein referred to, and subch, III of ch. 409 shall, to the extent appropriate,
Y el |
16 apply to conflicting security interests in a |##él¥hy #Home of a type for which

V11
17 certificate of title is required, or in a previously certiﬁcateW hothe, as defined

& 18 in s. 101.9222 (1). A security interest perfected under this section or under s.
9 101.9222 (4) or (5) is a security interest perfected otherwise than by filing for

Y% (v

20 purposes of s. 409-312 409.322.
53
History: 1999 a. 9. )( )
21 SEcTION 22, 101.9213 (6) of the statutes, as by 1999 Wisconsin Act @,

22 is amended to read:
Ve v

101.9213 (6) The rules stated in ss--409.501+6-409.507 subch. VI of ch. 409

governing the rights and duties of secured parties and debtors and the requirements




10

History: 1999 a. 9.

History: 1999 a. 9.
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SECTION 22
for, and effect of, disposition of aWé/home by a secured party, upon default shall,

to the extent appropriate, govern the rights of segured pzj'ties and owners with
MW/{

respect to security interests in m&zk[homes erfected under ss. 101.9202 to

101.9218. .
19548
History: 1999 a. 9. Y }
SkcTioN 23. 101.9213 (7) of the statutes, as by 1999 Wisconsin Act @,

is amended to read:

M//wma?

- 101.9218(7) Ifa W home is subject to a security interest when brought into

W v 'dl &
this s@%&@l—),—@é—a—nd—é&)éj 409.316 states the rules Al /apply to

s ad 999 cleaeondin et &3

determine the validity and perfectio /%lje security ipterest in this state.
/ ajl : ‘
SECTION 24. 101.9215 (1) of the st tute§)is amended to read:

e
101.9215 (1) ;A\ EExcept as otherwise provided in s. 409.308 (5), a secured party
@S‘\'N\L&, s pece on eack cide

may assign, absolutely or otherwise, the party’s security jnterest inéhe X8 home
to a person other than the owner without affe{,ﬁgg?}%nterest of the owner or the
validity of the security interest, but any person without notice of the assignment is
protected in dealing with the secured party as the holder of the security interest and

the secured party remains liable for any obligations as a secured party until the

assignee is named as secured party on the certificate. /ég / f7 ? .
h) M ,

SEcTION 25. 101.9215 (2) of the statutea( is amended to read: W
101.9215 (2) The Subject to s. 409.308 SSS/, fhe assignee may but need not, to
perfect the assignment, have the certificate of title endorsed or issued with the
assignee named as secured party, upon delivering to the department the certificate
and an assignment by the secured party named in the certificate in the form that the

department prescribes.
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(. M%ﬁwﬁd 777 teboeonsin AcHIOE
6. 101.9218 of the statute/s) is amended to read;
No®) V
@hod of perfecting exclusive)fhe-Subject tos. 409.311 (4). the

method provided in ss. 101.921 to 101.9218 of perfecting and giving notice of security

interests subject to ss. 101.921 to 101.9218 is exclusive. Security interests subj(_atct
L tha

to ss. 101.921 to 101.9218 are hereby exempted from the provisions of law
otherwise require or relate to the filing of instruments creating or evidenciD

security interests.

History: 1999a. 9. 7
8 SECTION 27. 101.9222 (5) (b) of the statutes, as %;%y 1999 Wisconsin Act

53
© D,/;s amended to read: M %WQ
ificated

0 | 101.9222*(5) (b) If a security interest in a previously cert home
Q 11 was created, but was unperfected, under any other applicable law of this state on
v
\/YD 12 July 1, 2000, it may be perfected under par. (a); i
e

13 ‘

5 is s&Ction is eff 0 by 1 is. Act

History: 1999 a..9.

14 SEcTION 28. 109.09 (2) (b) 2. of the statutes, as affected by 1999 Wisconsin Act
15 185, is amended to read:
16 109.09 (2) (b) 2. Alien under par. (a) upon personal property takes effect when

@V the department of workforce development or employéglfiles a notice of the lien with
ste
18 the-departmentof financial-institutions in the same manner, form, and place as

19 financing statements are ﬁled’under subch. V of ch. 409 regarding debtors who are

7
20 located in this state, pays the same fee specified provided inm&%—te—bhe
21

financing statements, and
22 serves a copy of the notice on the employer by personal service in the same manner

23 as a summons is served under s. 801.11 or by certified mail with a return receipt
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SEcTIONY. 101.9218 (1) of the statutes, as affected by 1999 Wisconsin Act 185,

is amended to read:

101.9218 (1) METHOD OF PERFECTING EXCLUSIVE. —Excep‘tl,'( s provided in sub. (2),

the method provided in ss. 101.921 to 101.9217 of perfecting and giving notice of
security interests subject to ss. 101.921 to 101.9217 is exclusive. Security interests

subject to ss. 101.921 to 101.9217 are exempt from the provisions of law that

otherwise require or relate to the filing of instruments creating or evidencing

security interests.

History: 1999 a.9, 53, 185.

Svlade—fj‘ o 5. 40(3{3” (4)

and exaep*

Rt
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1 requested. The department of financial institutions shall place the notice of the lien
2 in the same file as financing statements are filed under ss.-409.401 and 409.402
3 subeh. V of ch. 409. a_. (\’\ A \ e IR
History: 1975 c. 380; 1979 c. 32 s. 92 (9); 1985 a. 29, 220; 1 a. 113; 1991 a. 146; 1;;;:;:; 453; 1995 a. 227; 1997 a. 27, 237.
4 SECTION 29. 138.09 (7)) 2. of the statutes is amended to read:
5 138.09 (7) (i) 2. An dmount sufficient to cover the fee for filing the termination
“
6 statement required by s. 408404 409.513 on loans secured by merchandise other
o
@ than a motor vehicle e home, or a boat; and
History: 1971 c. 60, 125, 239, 307; 1973 c. 2, 243; 1975 c. 407; 1977 ¢. 29 s. 1654 (7) (h); 1977 c. 444; 1979 ¢. 110 s. 60(13); 1979 ¢. 168; 1981 ¢. 45 ss5. 11
t0 16,51; 1983 a. 36, 192 385 1985 a. 127, 1987 a. 27 1989 a.31;1991 a. 39,221; 1993 a. 112 184, 368 482, 490; 1995 a. 27, 225,272; 1997 a. 27,191,237.
8 SECTION 30. 340.01 (56m) of the statutes is amended to read:
340.01 (66m) “Secured party” Vi in s. 409105
v
10

11

&

13

14
15
16
17
18

19

-1 409.102 (1) (rs). \/\&5 ‘e W\'é&\f\\(%ﬂfﬂz

ry: 1971¢. 100s. 23; 1971 c. 201, 211, 233, 277, 307; 1973 c. 86, 157, 182, 185,272, 333, 335; 1973 ¢. 336 5. 79; 1975 c. 25, 120, 121, 136, 192, 199,

320, 326; 1975 c. 429 ss. 2m, 2r, 3,4,8, 9 1977 c. 5 1977 c. 29 ss. 1405 to 1410 1654 (3) 1977 ¢. 30s. 5; 1977 c. 43, 55 57, 116, 193 272 288 418 1979
c. 36 221 1979 ¢. 333 s. 5; 1979 c. 345, 1981 c. 20, 159 329; 1983 a. 27, 78, 124, 130, 175; 1983 a. 189 ss. 249, 329(17m) (24) 1983 a. 223 227 243 270,
457, 459 1983 a. 512 s. 8; 1983 a. 538; 1985 a. 29, 65; 1985'a. 146 . 8; 1985 a. 165 187 287 1987 a. 259, 270 349, 399, 1989 a. 31, 1989 2. 75 s, 1 1989
a. 102; 1989 a. 105 ss. 131030, 37, 41, 42; 1989 a. 134, 170; 1991 a. 39, 239, 269, 277, 316; 1993 a. 15,16, 63, 159, 198, 213, 246, 260, 399, 436, 490; 1995
a. 27 5. 9145 (1); 1995 a. 36, 77, 113, 138, 225, 436, 448; 1997 a. 27, 164, 252, 277.

SECTION 81. 340.01 (56n) of the statutes is amended to read:

AS the Wiean |G Q(/ ng
340.01 (56n) “Security agyement” WY greement-ardefine

s. 409.105-(1) (m3409.102 (1) (s)

History: 1971 c. 100 s. 23; 1971 ¢. 201, 211, 233, 277, 307; 1973 ¢. 86, 157, 182, 185, 272, 833, 335; 1973 ¢. 336 5. 79; 1975 ¢. 25,120, 121, 136, 192, 199,
320, 326; 1975 c. 429 ss. 2m, 2r, 3, 4, 8, 9 1977 c. 5;1977 c. 29 ss. 1405 to 1410 1654 (3); 1977 ¢. 30’s. 5;1977 c. 43, 55 57,1186, 193 272 288 418 1979
c. 36 2'71 1979 ¢. 333 s. §; 1979 c. 345 1981 c. 20, 159 329; 1983 a. 27, 78, 124, 130, 175; 1983 a. 189 ss. 249, 329(17111), (94) 1983 a. 223, 2‘?7 243 270,
457, 459 1983 a, 512 s. 8; 1983 a. 538; 1985 a. 29, 65; 1985'a. 146 <. 8; 1985 a, 165 187 287 1987 a. 259, ‘770 349, 399; 1989 a. 31; 1989 a. 75 &, 1; '1989
a.102; 1989 a_ 105 ss. 18 to 30, 37,41, 42; 1989 a. 134, 170; 1991 a. 30, 239, 269, 277, 316;1903 a. 15, 16, 63, 159, 108, 313, 246, 260, 399, 436, 400; 1995
a. 27 5. 9145 (1); 1995 a. 36, 77, 113, 138, 225 436, 448; 1997 a 27, 164 252, 277,

SECTION 32. 342.19 (2) of the statutes is amended to read:
342.19 (2) Except as provided in sub. (2m), a security interest is perfected by
the delivery to the department of the existing certificate of title, if any, an application

for a certificate of title containing the name and address of the secured party, and the

required fec. It is perfected as of the later of the time of its ereation-if such delivery
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SECTION 32

.
delivery and the time
2 of the attachment of the security interest. /
History: 1973 c. 336 5. 79; 1975 c. 286, 422; 1977 c. 29 s. 1654 (7) (a). .
3 SECTION 33. 342.19 (3) of the statutes is amended to read:
4 342.19 (3) An unperfected security interest is subordinate to the rights of
V4 D d
5 persons described in §~409.301 ss. 409.317 and 409.323.
History: 1973 c. 336 5. 79; 1975 c. 286, 422; 1977 c¢. 29 5. 1654 (7) (a).
6 SECTION 34. 342.19 (4) of the statutes, as affected by 1999 Wisconsin Act 179,
is amended to read: ‘ X

v )]

342.19 (4) The rules of priority stated in s. 409.312 409.322@/@ Sgher
X \—

sections therein referred to, and subch. 111 of ch. 409 shall, to the extent appropriate,

apply to conflicting security interests in a vehicle of a type for which a certificate of
Ab |

titleis required.([-\ security interest perfected under this section is a security interest

perfected otherwise than by filing for purposes of §-409-312 subch. III of ch. 409.

History: 1973 c. 336 5. 79; 1975 c. 286, 422; 1977 c. 29 s. 1654 (7) (a).

SEcCTION 35. 342.19 (5) of the statutes is amended to read:

14 342.19 (5) The rules stated in ss.—499750-1-—te—49975@12[gubch. VI of ch. 409

15 governing the rights and duties of secured parties and debtors and the requirements

16 for, and effect of, disposition of a vehicle by a secured party, upon default shall, to the

17 extent appropriate, govern the rights of secured parties and owners with respect to

18 security interests in vehicles perfected under this chapter.

History: 1973 c. 336 s.79; 1975 c. 286, 422; 1977 ¢. 29 5. 16854 (7) (a).

19 SECTION 36. 342.19 (6) of the statutes is amended to read:

20 342.19 (6). If a vehicle is subject to a segurity interest when brought into this
@ state,@é?.—l—%—(—lr)r@-)—aﬂd—@%e 409.316 éates the rules which apply to

22 determine the validity and perfection of the security interest in this state.

History: 1973 c. 336 5. 79; 1975 c. 286, 422; 1977 c. 29 s. 1654 (7) (a). .
23 SEcTION 37. 342.21 (1) of the statutes is amended to read:
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@V SECTION 37

342.21 (1)@xcep‘c as otherwise provided in s. 409.308 (5), a secured party may

assign, absolutely or otherwise, the party’s security interest in the vehicle to a person
other than the owner without affecting the interest of the owner or the validity of the
security interest, but any person without notice of the assignment is protected in
dealing with the secured party as the holder of the security interest and the secured
party remains liable for any obligations as a secured party until the assignee is

named as secured party on the certificate.

History: 1977 c. 29 s. 1654 (7) (a); 1991 a. 316.

SECTION 38. 342.21 (2) of the statutes is amended to read:

342.21 (2) The M&J&&Aﬁm assignee may but need not, to
perfect the assignment, have the certificate of title endorsed or issued with the
assignee named as secured party, upon delivering to the department the certificate
and an assignment by the secured party named in the certificate in the form the

department prescribes.

History: 1977 c. 29 5. 1654 (7)(a); 1991 a. 316.

SECTION 39. 342.24 of the statutes is amended to read: l/

342.24 Method of perfecting exclusive. Fhe Subject to s 409.311 (4), the
method provided in this chapter of perfecting and giving notice of security interests
subject to this chapter is exclusive. Security interests subject to this chapter are
hereby exempted from the provisions of law which otherwise require or relate to the
filing of instruments creating or evidencing security interests.

SECTION 40. 344.185 (3) (intro.) of the statutes is amended to read:

344.185 (3) (intro.) Notwithstanding ss-408.501t6409.507 subch. VI lcg’ch. 409

and ch. 425:

History: 1981 c. 363.

SECTION 41. 401.105 (2) (e) of the statutes is repealed and recreated to read:
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L 1/

‘/
in the goods buys,and in the ordinary course from a person, other than a pawnbroker,

in the business of selling goods of that kind

shall- be deemed-tobepersons. A person buys goods in the ordinary course if the sale

to the person comports with the usual or customary practices in the kind of business

in which the seller is engaged or with the seller’s own usual or customa ractices.

A person that sells oil, gas 'or other minera_ls at the wellhead or minehead is a person
L
in the business of selling goods of that kind. “Buying” A buyer inordinary course of

(>
business may be buy for cash ez, by exchange of other property, or on secured or

unsecured credit, and ineludes-reeeiving may ac%ulre goods or documents of title
o &_. P

BPQEXLS‘E, V\.,j
n ract for sale

!LE)—nly a buyerthat takes

possession of the goods or has a right to recover the goods from the seller under ch.

402 may be a buver in ordinary course of business. A person that acquires goods in

a transfer in bulk or as security for or in total or partial satisfaction of a money debt

A
is not a buyer in ordin rse of busin W

History: 1973 c. 215; 1979 c. 89; 1983 a. 189; 1985 a. 237; 1991 a. 148, 304, 315, 316; 1995 a. 449.

SEcCTION 43. 401.201 (32) of the statutes is amended to read:
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1 401.201 (82) “Purchase” includes taking by sale, discount, negotiation,
QD mortgage, pledge, lien, security interest, issue orfre-Ng&ue) gift or any other voluntary
Q 3 transaction creating an interest in property. |
\9\? /LT | SECTION 44, 401.201 (37) (a) of the statutes is amended to read:
5 rity interest” means an interest in personal property or

401.201 (87) (a) “Se

—9— < vun efgcbfbd

¢° "‘\Ma

@) W&?’%ﬂ/}(cwt as otherwise provided in s. 402.503./ the right of a seller

17 or lessor of goods under ch. 402 or 411 to retain or acquire possession of the goods is
18 not a “security interest”, but a seller or lessor may also acquire a “security interest”
19 by complying with ch. 409. The retention or reservation of title by a seller of goods
20 notwithstanding shipment or delivery to the buyer under s. 402.401 is limited in

@ effect to a reservation of a “security interest” /ﬂé“’i’\

History: 1973 c. 215; 1979 c. 89; 1983 a. 189; 1985 a. 237; 1991 a. 148, 304, 315, 316; 1995 a. 449.

22 : SecTION 45. 402.103 (3) (d) of the statutes is amended to read:
v
23 402.108 (8) (d) “Consumer goods” — s. 409:109 409.10Z.
History: 1983 a. 189 s. 329 (24); 1995 a. 449. l/ ‘/

24 SEcTION 46. 402.210 (3) of the statutes is renumbered 402.210 (4).
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SECTION 47

SECTION 47. 402.210 (3) of the statutes is created to read:

402.210 (3) The creation, attachment, perfection, or enforcement of a security
interest in the seller’s interest under a contract is not a transfer that materially
changes the duty of or increases materially the burden or risk imposed on the buyer
or impairs materially the buyer’s chance of obtaining return performance within the
purview of sub. (2) unless, and then only to the extent that, enforcement actually
results in a delegation of material performance of the seller. Even in that event, the
creation, attachment, perfection, and enforcement of the security interest remain
effective, but:

(a) The seller is liable to the buyer for damages causec_i by the delegation to the
extent that the damages could not reasonably be prevented by the buyer; and

(b) A court having jurisdiction may grant other appropriate relief, including

cancellation of the contract for sale or an injunction against enforcement of the

security interest or consummation of the enforcement.

: v
SECTION 48. 402.210 (4) of the statutes is renumbered 402.210 (5).

v

SECTION 49. 402.210 (5) of the statutes is renumbered 402.210 (6).
L

SECTION 50. 402.326 (title) of the statutes is amended to read:

402.326/Sale on approval and sale or return; consignment sales-and

rights of creditors.
SEcCTION 51. 402.326 (2) of the statutes is amended to read:

v/
402.326 (2) Execept-asprovided-insub3)goods Goods held on approval are

not subject to the claims of the buyer’s creditors until acceptance; goods held on sale

or return are subject to such claims while in the buyer’s possession.

History: 1991 a. 316; 1997 a. 279.
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J

SECTION 52. 402.326 (3) of the statutes is repealed.

SECTION 52

History: 1991 a 316; 1997 a. 279.

SECTION 53. 402.502 (title) Mm of the statutes W/émended to read:

402.502 (title) Buyer’s right to goods on selle s repudiation, failure to

ﬁ EC. 29 Xy (1) ] o507 (7) Zztﬂ:m)

deliver. or insolvency. |( ) bJect to—su-b- (2)and (3) and even though the goods
subs,

have not been shipped a buyer who has pald a part or all of the price of goods in which
the buyer has a special property under s. 402.501 may on making and keeping good

a tender of any unpaid portion of their price recover them from the seller if:

ta In the case of goods bought for personal, family, or household purposes, the
Up2.50 B Q)

seller repudiates or fails to deliver as required by the contract; or

fb! In all cases, the seller becomes insolvent within 10 days after receipt of the

first i installment on their price.
TRUER; 52508 (1) (@)

SEC ON 54 402.502 (2)'0f the statutes is renumbered 402.502 (3).

SECTION 55. 402.502 (?T- f the statutes is created to read: "

402.502 (f e buyer’s right to recover the goods under sub. (1) (a) vests upon
acquisition of a special property, even if the seller had not then repudlated or failed
to deliver.

SECTION 56. 402.716 (3) of the statutes is amended to read:

402.716 (3) The buyer has a right of replevin for goods identified to the contract
if after reasonable effort the buyer is unable to effect cover for such goods or the
circumstances reasonably indicate that such effort will be unavailing or if the goods
have been shipped under reservation and satisfaction of the security interest in them

has been made or tendered. In the cése of goods bought for personal, family, or

6
4
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SEcTION 56

household purposes, the buyer’s right of replevin vests upon acquisition of a special

property, even if the seller had not then repudiated or failed to deliver.

History: 1979 c. 89; 1991 a. 148, 304, 315.

SECTION 57. 405.118 of the statutes is created to read:

405.118 Security interest of issuer or nominated person. (1) An‘ issuer
or nominated person has a security interest in a document presented under a letter
of credit to the extent that the issuer or nominated person honors or gives value for
the presentation.

(2) Solongasand tothe extent that an issuer or nominated person has not been
reimbursed or has not otherwise recovered the value given with respect to a security
interest in a document under sub. (1), the security interest continues and is subject

to ch. 409, but:

(a) A security agreement is not necessary to make the security interest
enforceable under s. 409.203 (2) (c\)/;

(b) If the document is presented in a medium other than a written or other
tangible medium, the security interest is perfected; and

(c) If the document is presented in a written or other tangible medium and is
not a‘/certiﬁcated security,éhattel paper, all/document of title, alrﬁnstrument, ora
letter of credit, the security interest is perfected and has priority over a conflicting
security interest in the document so long as the debtor does not have possession of

the document.

SEcTION 58. 406.102 (1) of the statutes is amended to read:
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History: 1981 c. 79.
SECTION 59. 406.102 (2) of the statutes s\ amended to read:
406.102 (2) A transfer of a antial p:a‘llrgf‘%'e“equipment (5-409.109)/, as

connection with a bulk transfer of inventory, but not otherwise.

History: 1981 c. 79.

SECTION 60. 407.503 (1) (a) of the statutes is amended to read:

407.503 (1) (a) Delivered or\éntrusted them or any document of title covering
them to the bailor or the bailor’s nominee with actual or apparent authority to ship,
store, or sell or with power to obtain delivery under s.-407.403 or with power of

v
disposition underss- 8. 402.403 or 409-307 409.320 or other statute or rule of law; nor

History: 1991 a. 316.

SECTION 61. 408.103 (8) of the statutes is amended to read: L
408.103 (6) A commodity contract, as defined in s. 469-115(1(b) 409.102 (1)

(dm), is not a security or a financial asset.

History: 1997 a. 297.

SECTION 62. 408.106 (4) (a) and (b) of the statutes are amended to read:
- 408.106 (4) (a) The purchaser becomes the entitlement holder; o
(b) The securities intermediary has agreed that it will comply with entitlement
orders originated by the purchaser without further consent by the entitlement
holder:; or

SECTION 63. 408.106 (4) (c) of the statutes is éreated to read:
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SECTION 63

e
408.106 (4) (c) Another person has control of the security entitlement on behalf

of the purchaser or, having previously acquired control of the security entitlement,
acknowledges that i‘lc/ has control on behalf of the purchaser.

SECTION 64. 408.106 (6) of the statutes is amended to read:

408.106 (6) A pﬁrchaser who has satisfied the requirements of sub. (8) &) or
(4) b) has control even if the registered owner in the case of sub. (3) &) or the
entitlement holder in the case of sub. (4) (b) retains the right to make substitutions
for the uncertificated security or security entitlement, to originate instructions or
entitlement orders to the issuer or securities intermediary:gr otherwise to deal with

the uncertificated security or security entitlement.

History: 1997 a. 297.

SEcTION 65. 408.110 (5) (a) of the statutes is amended to read:
408.110 (5) (a) If an agreement between the securities intermediary and its

entitlement holder s

-governing the securities account expressly provides that a particular jurisdiction is

A X
the securities intermediary’s jurisdiction for purposes of this subchapter, this
o * Koo T o .
chapter, or chs. 401 to 411, that Julydlctlon is the securities intermediary’s

jurisdiction.
Vv
SECTION 66. 408.110 (5) (b) of the statutes is renumbered 408.110 (5) (¢) and

amended to read:
408.110 (5) (c) If neither par. (a) nor par. (b) applies and an agreement between

the securities intermediary and its entitlement holder doesnet-specifythe governing
law-as-provided-in-par—(a);but governing the securities account expressly speecifies



1999 — 2000 Legislature - 26— LRB—1446/P.10

PJD..........

SECTION 66
1 provides that the securities account is maintained at an office in a particular
2 jurisdiction, that jurisdiction is the securities intermediary’s jurisdiction.

History: 1997 a. 297. Y

3 SECTION 67. 408.110 (5) (b) of the statutes is created to read:
4 408.110 (5) (b) If par. (a) does not apply and an agreement between the
5 securities intermediary and its entitlement holder governing the securities account
6 expressly provides that the agreement is governed by the law of a particular
7 jurisdiction, that jurisdiction is the securities intermediary’s jurisdiction.

SECTION 68§/ 408.110 (5) (c) of the statutes is renumbered 408.110 (5) (d) and &)9)3/

amended to read: A . //
408.110 (5) (d) If an-asreement betwoen the securitios intermediarsy and/it

\
A

afa a-jurisaiction-as-provigegin par{tal o none

v e laln Comma
of pars. (a) to (¢) appii/es, the g6
l'\

curities intermediary’s jurisdiction is the jurisdiction
J

in which isleeated the office igientiﬁed) in an account statement as the office serving

the entitlement holder’s accoun%i_s/located.

History: 1997 a. 297.

SECTION 69./ 408.110 (5) (d) of the statutes is renumbered 408.110 (5) (e) and

16 amended to read:

408.110 (5) (e) If

. v
aceount—asprovided-in-par—(e) none of pars. (a) to (d) applies, the securities

~ pef
intermediary’s jurisdiction is the jurisdiction in which isleeated the chief executive

office of the securities intermediary is located.

T crenumbenad 408, 301 (1)
History: 1997 a. 297. .
@_\C v SEcTION 70. 408.301 (1) (¢) of the statutes %:nended to read: [C’g( \g\l(ﬁ\wo)
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\ SECTION 70
(A

408.301 (1) (c){A securities intermediary acting on behalf of the purchaser

acquires possession of the security certificate, only if the certificate is in registered
\(" Sco\e

form and W

L Registered in the name of the purchaser:;
Yog.30l @) a) N7

2. Payable to the order of the purchaser; or
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3. Specially endorsed to the purchaser by an effective endorsement

and has not been endorsed to the securities intermediary or in blank.
Cf 5 Uo& 301 (1) () ond . :
tory— 1997 29—
SECTION 71. 408.302 (1) of the statutes is amended to read:

408.302 (1) Except as otherwise provided in subs. (2) and (3), upon-delivery a

purchaser of a certificated or uncertificated security

b

acquires all rights in the security that the transferor had or had power to transfer.

History: 1997 a. 297. /M
SECTION 72. 408.510 (1) M@@of the statutes /ﬁ% amended to read:

408.510 (1) An In a case not covered by the priority rules in ch. 409 or the rules

stated in sub. §é/ ), an action based on an adverse claim to a financial asset or security
entitlement, whether framed in conversion, replevin, constructive trust, equitable
lien, or other theory, may not be asserted against a person who purchases a security
entitlement, or an interest therein, from an entitlement holder if the purchaser gives
value, does n %t have notice of the adverse claim, and obtains control.

SeC. H# 908510 (3) ; H08.510 (3 intre.
Yo S 10(3),&1_21 case not covered by the priority rules in ch. 409, a purchaser for value
(it 0) ,
of a security entitlement, or an interest therein, who obtains control has priority over

a purchaser of a security entitlement, or an interest therein, who does not obtain

v
control. Purchasers Except as otherwise provided in sub. (4), purchasers who have

control rank equally, execept-that-a according to priority in time of*
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L (a)NThe purchaser s becoming the person for whom the securities account, in
4ok, 5[0 @

9 vhich the ‘ Ltitlement is carried. s
3 control uncker s. 408.106 g@zz‘\_r I ("%}\ 3

4 gb;‘ TAhe securities intermediary’s agreement to comply with the purchaser’s

5.2 Mren‘c orders with respect to security entitlements carried or to be carried in

G\W the securities account in which the securit entltlement is carrled if the purchaser |_j
7Q obtained control under s. 408.106 M)W f : \ o
g

9

erson were the secured party.

g4gaA securities intermediary as i)urchaser has priority over a conflicting
AN
purchaser ho has control unless otherwise agreed by the securities intermediary.

sc dﬁ HY08.S10 (3) () t o (

VAV e : /
9, 32, 179 and 185, is repealed and recreated to read:
/

&

5

16 SUBCHAPTER I

17 GENERAL PROVISIONS
5 0;8 409.121 Shor);t title. This chapter may be cited as uniform commercial
% —

codegsecured transactions.

20 409.102 Definitions and index of definitions. (1) CHAPTER 409 DEFINITIONS.
21 In this chapter:
22 (a) “Accession” means goods that are physically united with other goods in such

23 a manner that the identity of the original goods is not lost.
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| (ag) “Account”, except as used in “account for”, means a right to payment of a
monetary obligation, whether or not earned by performance; for property that has
been or is to be sold, leased, licensed, assigned, or otherwise disposed of; for services
rendered or to be rendered; for a policy of insurance issued or to be issued; for a
secondary bbligation incurred or to be incurred; for energy provided or to be provided;
for the use or hire of a vessel under a charter or other contract; arising out of the use
of a credit or charge card or information contained on or for use with the card; or as
winnings in a lottery or other game of chance operated or sponsored by a state,
governmental unit of a state, or person licensed or authorized to operate the game
by a state or governmental unit of a state. The term includes health—care—insurance
receivables. The term does not include rights to payment evidenced by chattel paper
or an instrument; commercial tort claims; deposit accounts; investment property;
letter—of—credit rights or letters of credit; or rights to payment for money or funds
advanced or sold, other than rights arising out of the use of a credit or charge card
or information contained on or for use with the card.

(am) “Account debtor” means a person obligated on an account, chattel paper,
or general intangible. The term does not include persons obligated to pay a
negotiable instrument, even if the instrument constitutes part of chattel paper.

(as) “Accounting”, except as used in “accounting for”, means a record:

1. Authenticated by a secured party;

2. Indicating the aggregate unpaid secured obligations as of a date not more
than 35 days earlier or 35 days later than the date of the record; and

3. Identifying the components of the obligations in reasonable detail.

(b) “Agricultural lien” means an interest, other than a security interest, in farm

products:
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1. Which secures payment or performance of an obligation for:

a. Goods or services furnished in connection with a debtor’s farming operation;
or

b. Rent on real property leased by a debtor in connecﬁon with its farming
operation;

2. Which is created by statute in favor of a person that:

a. In the ordinary course of its business furnished goods or services to a debtor
in connection with a debtor’s farming operation; or

b. Leased real property to a debtor in connection with the debtor’s farming
operation; and

3. th\)ge effectiveness does not depend on the person’s possession of the
personal property.

(bg) “As—extracted collateral” means:

/

/ 1. Oil, gas, or other minerals that are subject to a security interest that is

I
5

created by a debtor having an interest in the minerals before extraction and Wh‘iég
attaches to the minerals as extracted; or

2. Accounts arising out of the sale at the wellhead or minehead of oil, gas, or
other minerals in which the debtor had an interest before extraction.

(bm) “Authenticate” méans:

1. To sign; or

2. To execute or otherwise adopt a symbol, or encrypt or similarly process a

v

record in whole or in part, with the present intent of the authenticating person to

o _
identify the person and adopt or accept a record.
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. “f (bs) “Bank” means an organization that is engaged in the business of banking.
/2 The term includes savings banks, savings and loan associations, credit unions, and
\ 3 trust companies.

—
4 (c) “Cash proceeds” means proceeds that are money, checks, deposit accounts,
5 or the like.
6 (cg) “Certificate of title” means a certificate of title with respect to which a
7 statute provides for the security interest in question to be indicated on the certificate
8 as a condition or result o\f the security interest’s obtaining priority over the rights of
9 “a lien creditor with respect to the collateral.

10 (cm) “Chattel paper” means a recor‘d/or reclo/rds that evidence both a monetary

11 obligation and a security interest in specific goods, a security interest in specific

12 goods and software used in the goods, a security interest in specific goods and license

13 of software used in the goods, a lease of specific goods, or a lease of specific goods and

14 license of software used in the goods. The term does not include charters or other

15 contracts involving the use or hire of a vessel. The term does not include records that

16 evidence a right to payment arising out of the use of a credit or charge card or

17 information‘ contained on or for use with the card. If a transaction is evidenced by

18 records that include an instrument or series of instruments, the group of records

19 taken together constitutes chattel paper. In this paragraph, “monetary obligation”

20 means a monetary obligation 'with respect to software used in the goods.

- 21 (cs) “Collateral’_’ meahs the propertj'r/ étlib{ject to a security interest or

22 agricultural lien. The terml includes:

23 1. Proceeds to which,ffé security interest attaches;

24 2. Accounts, chattel‘i‘ paper, payment intangibles, and promiésory notes that

25 have been sold; an/d 6?‘%@

ot 4

= - Tt ee e



N

O W = o ot s~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

1999 — 2000 Legislature -32 - LRB—144§/310

SECTION 73

3. Goods that are the subject of a consignment.

(d) “Commercial tort claim” means a claim arising in tort with respect to which:

1. The claimant is an organization; or

2. The claimant is an individual and the claim:

a. Arose in the course of the claimant’s business or profession; and

b. Does not include damages arising out of personal injury to or the death of an
individual.

(dg) “Commodity account” means an account maintained by a commodity
intermediary in which a commodity contract is carried for a commodity customer.

(dm) “Commodity contract” means a commodity futures contract, an option on
a commodity futures contract, a commodity option, or another contract if the contract
or option is: _

1. Traded on or subject to the rules of a board of trade that has been designated
as a contract market for such a contract pursuant to federal commodities laws; or

2. Traded on a foreign commodity board of trade, exchange, or market, and is
carried on the books of a commodity intermediary for a commodity customer.

(ds) “Commodity customer” means a person for Whiél a commodity
intermediary carries a commodity contract on its books.

(e) “Commodity intermediary” means a perso‘/n that:

1. Is registered as a futures commission merchant under federal commodities

law; or

v’
2. In the ordinary course of its business provides clearance or settlement

services for a board of trade that has been designated as a contract market pursuant
to federal commodities law.

(eg) “Communicate” means:
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1. To send a written or other tangible record;

2. To transmit a record by any means agreed upon by the persons sending and
receiving the record; or

3. In the case of transmission of a record to or by a filing office, to transmit a
record by any means prescribed by filing—office rule.

(em) “Consignee” means a merchant to which goods are delivered in a
consignment.

(es) “Consignment” means a transaction, regardless of its form, in which a
person delivers goods to a merchant for the purpose of sale and:

1. The merchant:

a. Deals in goods of that kind under a name dther than the name of the person
making delivery;

b. Is not an auctioneer; and

c. Is not generally known by its creditors to be substantiaHf( engaged in selling
the goods of others; |

2. With respect to each delivery, the aggregate value of the goods is.$1,000 or
more at the time of delivery;

3. The goods are not consumer goods immediately before delivery; and

4. The transaction does not create a security interest that secures an obligation.

(f) “Consignor” means a person that delivers goods to a consignee in a
consignment.

(fg) “Consumer debtor” means a debtor in a consumer transaction.

(fm) “Consumer goods” means goods that are used or bought for use primarily
for personal, family, or household purposes.

(fs) “Consumer—goods transaction” means a consumer transaction in which:
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1. An individual incurs an obligation primarily for personal, family, or
household purposes; and

2. A security interest in consumer goods secures the obligation.

(g) “Consumer obligor” means an obligor whois an individual and who incurred
the obligation as part of a transaction entered into primarily for personal, family, or
household purposes.

(gg) “Consumer transaction” means a transaction in which an individual incurs
an obligatidn primarily for personal, family, or household purposes; a security
interest secures the obligation; and the collateral is held or acquired primarily for
personal, family, or household purposes. The term includes consumer—goods
transactions.

(gm) “Continuation statement” means an amendment of a financing statement
which: |

1. Identifies, by its file number, the initial financing statement to which it
relates; and

2. Indicates that it is a continuation statement for, or that it is filed to continue
the effectiveness of, the identified financing statement.

(gs) “Debtor” means:

1. A person having an interest, other than a security interest or other lien, in
the collateral, whether or not the person is an obligor;

2. A seller of accounts, chattel paper, payment intangibles, or promissory notes;
or |

3. A consignee.
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(h) “Deposit account” means a demand, time, savings, passbook, or similar
account maintained with a bank. The term does not include investment property or
accounts evidenced by an instrument.

V(hg) “Document” means a document of title or a receipt of the type described
_ v/
in s. 407.201 (2).
¢
(hm) “Electronic chattel paper” means chattel paper evidenced by a record or
v
records consisting of information stored in an electronic medium.
(hs) “Encumbrance” means a right, other than an ownership interest, in real

property. The term includes mortgages and other liens on real property.

(1) “Equipment” means goods other than inventory, farm products, or consumer

}‘}grm prut” eans goods, other than standing timber, with respect to
i ‘e tor is engaged in a farming operation and which are:
1. Crops grown, growing, or to be grown, including:
a. Crops produced on trees, vines, and bushes; and
b. Aquatic goods produced in aquacultural operations;
2. Livestock, born or unborn, including aquatic goods produced in aquacultural

operations;

3. Supplies used or produced in a farming operation; or L

- 4. Products of crops or livestock in their unmanufactured states.
A\ g

236“"

24

;:'&‘;’ '

)

érazing; '73 “any other farming, livestock, or aquacultural operation.

z“Farming operation” means raising, cultivating, propagating, fattening,

(is) “Filenumber” means the number assigned to an initial financing statement
v
pursuant to s. 409.519 (1).
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v
() “Filing office” means an office designated in s. 409.501 as the place to file a

financing statement.

(j&) “Filing—office rule” means a rule promulgated pursuant to s. 409_522

(m) “Financing statement” means a record or records composed of an initial
financing statement and any filed record relating to the initial financing statement.

(s) “Fixture filing” means the filing of a financing statement covering goods
that are or are to become fixtures and satisfying s. 409.502 (1)'/and (25./The term
includes the filing of a financing statement covering goods of a transmitting utility
Whiéh are or are to become fixtures.

(k) “Fixtures” means goods that have become so related to particular real
pfoperty that an interest in them arises under real property law.

(kg) “General intangible” means any personal property, including things in
action, other than accounts, chattel paper, commercial tort claims, deposit accounts,
documents, goods, instruments, investment property, letter—of-credit rights, letters
of credit, money, and oil, gas, or other minerals befdre extraction. The term includes
payment intangibles and software.

(km) “Good faith” means honesty in fact and the observance of reasonable
commercial standards of fair dealing.

(ks) “Goods” means ali things that are movable when a security interest
attaches. The term includes fixtures; standing timber that is to be cut and removed
under a conveyance or contract for sale; the unborn young of animals; crops grown,
growing, or to be grown, even ifthe crops are produced on trees, vines, or bushes; and
manufactured homes. The term also includes a computer program embedded in

goods and any supporting information provided in connection with a transaction

relating to the program if the program is associated with the goods in such a manner
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that it customarily is considered part of the goods, or by becoming the owner of the
goods, a person acqﬁires aright touse the program in connection with the goods. The
term does not include a computer program embedded in goods that consist solely of
the medium in which the program is embedded. The term also does not include
accounts, chattel paper, commercial tort claims, deposit accounts, documents,
general intangibles, instruments, investment property, letter—of-credit rights,
letters of credit, money, or oil, gas, or other minerals before extraction.

(L) “Governmental unit” means a subdivision, agency, department, county,
parish, municipality, or other unit of the government of the United States, a state,
or a foreign country. The term includes an organization having a separate corporate

existence if the organization is eligible to issue debt on which interest is exempt from

income taxation under the laws of the United States.

(Lg) “Health—care—insurance receivable” means an interest in or claim under

‘a policy of insurance which is a right to payment of a monetary obligation for

‘health—care goods or services provided.

(Lm) “Instrument” means a negotiable instrument or any other writing that
evidences a right to the payment of a monetary obligation, is not itself a security
agreement or lease, and is of a type that in ordinary course of business is transferred
by delivery with any necessary endorsement or assignment. The term does not
include investment property; letters of credit; or writings that evidence a right to
payment arising out of the use of a credit or charge card or information contained on
or for use with the card.

v

(Ls) “Inventory” means goods, other than farm products, which:

1. Are leased by a person as lessor;
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1 2. Are held by a person for sale or lease or to be furnished under a contract of

service;

3. Are furnished by a person under a contract of service; or
4. Consist of raw materials, work in process, or materials used or consumed in
" a business.

(m) “Investment property” means a security, whether certificated or
uncertificated, security entitlement, securities account, commodity contract, or

commodity account.

B

(mg JuTisdiction of organization”, with respect to a registered organization,
means the jurisdiction under whose law the organization is organized.
' 1) “Letter—of—credit right” means a right to payment or performance under
a letter of credit, whether or not the beneficiary has demanded or is at the time
entitled to demand payment or performance. The term does not include the right of
a beneficiary to demand payment or performance under a letter of credit.
15 (ms) “Lien creditor” means:

16 1. A creditor that has acquired a lien on the property involved by atlachment,

17 levy, or the like;

18 2. An assignee for benefit of creditors from the time of assignment;

19 3. A trustee in bankruptey from the date of the filing of the petition; or

20 4. A receiver in equity from the time of appointment.

21 (n) “Manufactured home” means a structure, transportable in one or more
22 sections, which, in the traveling mode, is 8 body feet or more in width or 40 body feet
23 or more in length, or, when erected on site, is 320 or more square feet, and which is
24 built on a permanent chassis and designed to be used as a dwelling with or without

25 a permanent foundation when connected to the required utilities, and includes the
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plumbing, heating, air-conditioning, and electrical systems contained therein. The
term includes any structure that meets all of the requirements of this paragraph
except the size requirements and with respect to which the manufacturer voluntarily
A %
files a certification required by the Unditba S‘ﬁ.wm\ ecretary of kousing and {Qrban
[}
\E{evelopment and complies with the standards established under Xitle 42 of the
I{W SW& ode.
N—————
(ng) “Manufactured-home transaction” means a secured transaction:
1. That creates a purchase—money security interest in a manufactured home,
other than a manufactured home held as inventory; or

2. In which a manufactured home, other than a manufactured home held as

7
i

inventory, is the primary collateral.

(nm) “Mortgage” means a consensual interest in real property, including

fixtures, which secures payment or performance of an obligation.
~(ns) “New debtor” means a person that becomes boﬁnd as'y dé/btor under s.
409.203 (4{ by a security agreement previously entered into by another person.
(0) “New value” means money; money’s worth in property, services, or new
credit; or release by a transferee of an interest in property previously transferred to
the transferee. The term does not include an obligation substituted for another

obligation.

20 /,/(’o'g; “Noncash proceeds” means proceeds other than cash proceeds.

21

- 22

(om) “Obligor” means a person that, with respect to an obligation secured by
a security interest in or an agricultural lien on the collateral, owes payment or other

performance of the obligation; has provided property other than the collateral to

secure payment or other performance of the obligation; or is otherwise accountable
. - Y
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in whole or in part for payment or other performance of the obligation. The term does
not include issuers or nominated persons under a letter of credit.

(0s) “Original debtor”, except as used in s. 409.310 (3/), means a person that, as
debtor, entered into a security agreement to which a new debtor has become bound
under s. 409.203 (4)\./

(p) “Payment intangible” means a general intangible under which the account
debtor’s principal obligation is a monetary obligation.

(pg) “Person related to”, with respect to an individual, means:

1. The spouse of the individual;

2. A brother, brother—in—law, sister, or sister—in—law of the individual;

3. An ancestor or lineal descendant of the individual or the individual’s spouse;

or

4. Any other relative, by blood or marriage, of the individual or the individual’s

~spouse who shares the same home with the individual.

(pm) “Person related to”, with respect to an organization, means:

1. A person directly or indirectly controlling, controlled by,lﬁ under common
control Withlﬁle organization;

2. An officer or director of, ora pefson performing similar functions with respect
to, the organization; |

3. An officer or director of, or a person performing similar functions with respect

/

4. The spouse of an individual described in subd. 1., 2., or 3.; or

to, a person described in subd. 1.;

5. An individual who is related by blood or marriage to an individual described

in subd. 1., 2., 3., or 4. and shares the same home with the individual.
v/
(ps) “Proceeds”, except as used in s. 409.609 (2), means the following property:
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Y
1. Whatever is acq/ui,red upon the sale, lease, license, exchange, or other

disposition of collateral;

2. Whatever is collected on, or distributed on account of, collateral;

3. Rights arising out of collateral;

4. To the extent of the value of collateral, claims arising out of the loss,
nonconformity, or interference with the use of, defects or infringement of rights in,
or damage to, the collateral; or

5. To the extent of the value of collateral and to the extent payable to the debtor
or the secured party, insurance payable by reason of the loss or nonconformity of,

ment of rights' in, or damage to, the collateral.

W NN \1

defec

means an instrument that evidences a promise to pay a
monetary obligation, does not evidence an order to pay, and does not contain an
acknowledgment by a bank that the bank has received for deposit a sum of money
or funds.
| (qg) “Proposal” means a record authenticated by a secured party which
includes the terms on which the secured party is willing to accept collateral in full
or partial satisfaction of the obligation it secures pursuant to ss. 409.6201,/4_109.621
and 409.622\./
(qgm) “Public—finance transaction” means a secured transaction in connection

with which:

1. Debt securities are issued;

2. All or a portion of the securities issued have an initial stated maturity of at

T
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3. The debtor, obligor, secured party, account debtor or other person obligated
on collateral, assignor or assignee of a secured obligation, or assignor or assignee of
a security interest is a state or a governmental unit of a state.

(gs) “Pursuant to commitment”, with respect to an advance made or other value
given by a secured party, means pursuant to the secured party’s obligation, whether
or not a subsequent event of default or other event not within the secu;'ed party’s
control has relieved or may relieve the secured party from its obligation.

(r) “Record”, except as used in “for record”, “of record”, “record or legal title”, and
“record owner”, means information thléc is inscribed on a tangible medium or W‘ﬁch
is stored in an electronic or other medium and is retrievable in perceivable form.

(rg) “Registered organization” means an organization organized solely under
the law of a single state or the United States and as to which the state or the United
States must maintain a public record showing the organization to have been
organized.

(rm) “Secondary obligor” means an obligor to the extent that:

1. The obligor’s obligation is secondary; or

2. The obligor has a right of recourse with respect to an obligation secured by
collateral against the debtor, another obligor, or property of either.

(rs) “Secured party” me.ans:

1. A person in whose favor a security interest is created or provided for under
a security agreement, whether or not any obligation to be secured is outstanding;

2. A person that holds an agricultural lien;

3. A consignor;

4. A person to Which accounts, chattel paper, payment intangibles, or

promissory notes have been sold;
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5. A trustee, indenture trustee, agent, collateral agent, or other representative
in whose favor a security interest or agricultural lien is created or provided for; or

6. A person that holds a security interest arising under s. 402.401, 402.505,
402.711 (3), 404.210, 405.118, or 411.508 (5).

(s) “Security agreement” means an agreement that creates or provides for a
security interest.

(sg) “Send”, in connection with a record or notification, means:

1. To deposit in the mail, deliver for transmission, or transmit by any other
usual means of communication, with postage or cost of transmission provided for,
addressed to any address reasonable under the circumstances; or

2. To cause the record or notification to be received within the time that it would
have been received if properly sent under subd. 1.'/

(sm) “Software” means a computer program and any supporting information
‘provided in connection with a transaction relating to the program. The term does not
include a computer program that is included in the definition of goods.

(ss) “State” means a state of the United States, the District of Columbia, Puerto
Rico, the Unitel/d States Virgin Islands, or any territory or insular possession subject
to the jurisdiction of the United States.

(t) “Supporting obligation” means a letter—of—credit right or secondary

v
obligation that supports the payment or performance of an account, chattel paper,

'V/

a document, a general intangible, an instrument, or investment property.
(tg) “Tangible chattel paper” means chattel paper evidenced by a record or
records consisting of information that is inscribed on a tangible medium.

(tm) “Termination statement” means an amendment of a financing statement

which:
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1 statement to which it
2 relates; and
3/ 2. Indicates either that it is a termination statement or that the identified
fl financing statement is no longer effective.
555 (ts) “Transmitting utility” means a person primarily engaged in the business
‘6 of:
7 1. Operating a railroad, subway, street railway, or trolley bus;
@ 2. Transmitting communications ele(/ctrically, electromagnetically, or by light;
9\ 3. Transmitting goods by pipeline or sewer; or |
10\\\ 4. Transmitting or producing and transmitting electricity, steam, gas, or water. ) -
11 \' (2) DEFINITIONS IN OTHER CHAPTERS. The following definitions in other chapters

12  \ apply to this chapter:

13 \ \ plieant™=A- 4 -
" 14 AT o T T e .
| ¢-tgmm)-“Beneficiary” A4~

v (b) “Broker”

16 v (bm) “Certificated security” s. 408.102°

17 /(¢ “Check” 5. 403.104

18 +(em) “Clearing corporation” s. 408.102"

19 (d) “Contract for sale” S. 402.106./

20 V" (dm) “Customer” 5. 404.104"

21 v/ (e) “Entitlement holder” S. 408.102.‘/

22 v (em) “Financial asset” S. 408.102.V

23 v (f) “Holder in due course” s. 403.302." '
24 /—ﬁw respect $0 5 TEEEH oF credit or IeHe=oEcredit-sight) /. %

;\—"‘//f v d

y
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1 \/ (g) “Issuer” (with reSpect to a security) X s 408.2011./
2 /(gm) “Lease” ' s. 411.108
3 (h) “Lease agreement” v s. 411,103~
4 (hm) “Lease contract” A s. 411,103
5 () “Leasehold interest” X~ s. 411.103.
6 /(im) “Lessee” ‘ s. 411,103V
7 v(j) “Lessee in ordinary course of business” W s 411.108.Y
8 /(m) “Lessor” s. 411.108.
9 / (k) “Lessor’s residual interest” e 8. 41110{3_;/
AL) “Merchant” V/ “sm405104/
12 /(Lm) “Negotiable instrument” X s,40§~104‘/

@51614 ‘/(mm) “Note” X S%?)/ 104, |
15 vy Proceeds.of a letber-of-crutitimmtmar. mmus-4954«114m.>£ o
16 /am) “Prove” X s. 403.103. & o
17 v (0) “Sale” o< 5. 402.106.

18 v(om) “Securities account” X s. 408.501f/
19 vV (p) “Securities intermediary” X 5. 408.102.v"
20 oApm) “Security” X s. 408.102.
21 Aq) “Security certificate” X s. 408.102. <
22 v (qm) “Security entitlement” L)< s. 408.102.v"

X

23 v (r) “Uncertificated security” s. 408.102.
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(3) CHAPTER 401 DEFINITIONS AND PRINCIPLES. Chapter 401 contains general
definitions and principles of construction and interpretation applicable throughout
this chapter.

409.103 Purchase-money security interest; application of payments;
burden of establishing. (1) DEFINITIONS. In this section:

(a) “Purchase-money collateral” means goods or software that secures a
purchase—-money obligation incurred with respect to that collateral.

| (b) “Purchase—money obligation” means an obligation of an obligor incurred as
all or part of the price of the collateral or for value given to enable the debtor to
acquire rights in or the use of the collateral if the value is in fact 80 used.

(2) PURCHASE-MONEY SECURITY INTEREST IN GOODS. A security interest in goods

'is a purchase-money security interest:

(a) To the extent that the goods are purchase-money collateral with respect to
that security interest;

(b) If the security interest is in inventory that is or was purchase-money
collateral, also to the extent that the security interest secures a purchase-money
obligation incurred with respect to other inventory in which the secured party holds
or held a purchase-money security interest; and

(c) Also to the extent that the security interest secures a purchase—money
obligation incurred with respéct to software in which the secured party holds or held
a purchase—money security interest.

(3) PURCHASE-MONEY SECURITY INTEREST IN SOFTWARE. A security interest in
software is a purchase-money security interest to the extent that the security
interest also secures a purchase—money obligation incurred with respect to goods in

which the secured party holds or held a purchase-money security interest if:
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(a) The debtor acquired its interest in the software in an integrated transaction
in which it acquired an interest in the goods; and

(b) The debtor acquired its interest in the software for the principal purpose of
using the software in the goods.

(4) CONSIGNOR’S INVENTORY PURCHASE-MONEY SECURITY INTEREST. The security
interest of a consignor in goods that are the subject of a consignment is a
purchase-money security interest in inventory.

) APPLICATION OF PAYMENT IN NON/%C\ONSUMER—GOODS TRANSACTION. In a
transaction other than a consumer—goods transaction, if the extent to which a
security interest is a purchase-money security interest depends on the application
of a payment to a particular obligation, the payment must be applied:

~ (a) In accordance with any reasonable method of application to which the
parties agree;

(b) In the absence of the parties’ agreement to a reasonable method, in
accordance with any intention of the obligor manifested at or before the time of
payment; or

(c) In the absence of an agreement to a reasonable method and a timely
manifestation of the obligor’s intention, in the following order:

1. To obligations that are not secured; and

2. If more than one obligation is secured, to obligations secured by
purchaseémoney security interests in the order in which those obliggtions were
incurred.

(6) NO LOSS OF STATUS OF PURCHASE-MONEY SECURITY INTEREST IN

NO@ONSUMER—GOODS TRANSACTION. In a transaction other than a consumer—goods
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transaction, a purchase-money security interest does not lose its status as such, even
if:

(a) The purchase-money collateral also secures an obligation that is not a
purchase—money obligation;

(b) Collateral that is not purchase-money collateral also seccures the
purchase-money obligation; or

(¢) The purchase-money obligation has been renewed, refinanced,
consolidated, or restructured.

(7) BURDEN OF PROOF IN NON/éBONSUMER—GOODS TRANSACTION. In a transaction
other than a consumer-goods transaction, a secured party claiming a
purchase—money security interest has the burden of establishing the extent to which
the security interest is a purchase-money security interest.

(8) NON%CONSUMER—GOODS TRANSACTIONS; NO INFERENCE. The limitation of the
rules in subs. (5) to (7) to transactions other than consumer—goods transactions is
intended to‘/leége to/thé/ cglrt the determination of the proper rules in
consumer—goods transactions. The court may not infer from that limitation the
nature of the proper rulein consumer—goods transactions and may continue to apply
established approaches.

409.104 Control of deposit account. (1) REQUIREMENTS FOR CONTROL. A
secured party has control of a deposit account if:

(a) The secured party is the bank with which the deposit account is maintained;

(b) The debtor, secured party, and bank have agreed in an authenticated record
that the bank will comply with instructions originated by the secured party directing

disposition of the funds in the)account without further consent by the debtor; or
/

J

/
rd

.
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(c) The secured party becomes the bank’s customer with respect to the deposit
account.

(2) DEBTOR’s RIGHT TO DIRECT DISPOSITION. A secured party that has satisfied
sub. (1) has control, even if the debtor retains the right to direct the disposition of
funds from the deposit account.

409.105 Control of electronic chattel paper. A secured party has control
of electronic chattel paper if the record or records comprising the chattel paper are
created, stored, and assigned in such a manner that:

(1) A single authoritative copy of the record or records exists which is unique,
identiﬁable‘/and, except as otherwise provided in subs. (4) to (8), unalterable;

(2) The authoritative copy identifies the secured party as the assignee of the
record or records;

(3) The authoritative copy is communicated to and maintained by the secured

‘party or its designated custodian;

(4) Copies or revisions that add or change an identified assignee of the
authoritative copy can be made only with the participation of the secured party;

(8) Each copy of the authoritative copy and any copy of a copy is readily
identifiable as a copy that is not the authoritative copy; and

(6) Any revision of the authoritative copy is readily identifiable as an
authorized or unauthorized revision.

409.106 Control of investment property. (1) CONTROL UNDER S. 408.1(‘)2. A
person has control of a certificated security, uncertificated security, or security
entitlement as provided in s. 408.106.\/

(2) CONTROL OF COMMODITY CONTRACT. A secured party has control of a

commodity contract if:
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(a) The secured party is the commodity intermediary with which the commodity
contract is carried; or

(b) The commodity customer, secured party, and commodity intermediary have
agreed that the commodity intermediary will apply any value distributed on account
of the commodity contract as directed by the secured party without further consent
by the commodity customer.

(3) EFFECT OF CONTROL OF SECURITIES ACCOUNT OR COMMODITY ACCOUNT. A secured
party having control of all security entitlem/ents or commodity contracts carried in
a securities account or commodity account has control over the securities acégunt or
commodity account.

409.107 Control of letter-of-credit right. A secured party has control of
a letter—of—credit right to the extent of any right to payment or performance by the

issuer or any nominated person if the issuer or nominated person has consented to

. o
an assignment of proceeds of the letter of credit undelj,f;’.fﬁOéA”sz(ﬁ)\or otherwise

applicable law or practice.

409.108 Sufficiency of description. (1‘) SUFFICIENCY OF DESCRIPTION. Except
as otherwise provided in subs. (3) to (5), a description of personal or real property is
sufficient, whether or not it is specific, if it reasonably identifies what is described.

(2) EXAMPLES OF REASONABLE IDENTIFICATION. Except as otherwise provided in
sub. (4), a description of collateral reasonably identifies the collateral if it identifies
the collateral by:

(a) Specific listing;

(b) Category; Y

(c) Except as otherwise provided in sub. (5), a type of collateral defined in chs.

401 to 411;



